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DETAILED ACTION 

1. This action is responsive to the application filed 1 1/23/2004. As indicated by Applicants, 
claims 1-4, 8, 10, 12, 14, 17-20 are amended. 

Claims 1-20 have been submitted for examination. 

Claim Objections 

2. Claims 11, and 16 are objected to because of the following informalities: 

Claim 11 recites '...at least one instant' (line 3). Mispelled term 'instant' would be 
treated as 'instance'. 

Claim 16 is marked as 'Currently Amended' but does not exhibit any visible markings 
according to 37 CFR § 1.121. And this is the type of informality that would otherwise 
characterize this amendment as non-compliant and therefore not entered. . 
Appropriate correction is required. 

Claim Rejections - 35 USC §101 

3. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

4. Claim 1, 9, 10-13 rejected under 35 U.S.C. 101 because the claimed invention is directed 

to non-statutory subject matter. 

The Federal Circuit has recently applied the practical application test in determining whether the claimed 
subject matter is statutory under 35 U.S.C. § 101 . The practical application test requires that a " useful, 
concrete, and tangible result" be accomplished. An "abstract idea" when practically applied is eligible for a 
patent As a consequence, an invention, which is eligible for patenting under 35 U.S.C § 101, is in the "useful 
arts" when it is a machine, manufacture, process or composition of matter, which produces a concrete, tangible, 
and useful result. The test for practical application is thus to determine whether the claimed invention produces 
a "useful, concrete and tangible result". 
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Claim 1 recites a method of compilation comprising identifying instances of library 
object files, receiving a request to create a first instance thereof and determining whether the 
instance has been identified in said library object files. The claimed step of identifying and the 
step of receiving a request for creating, and the last step of determining do not together lead to an 
action being explicitly taken in order to achieve a concrete result being of some use in the 
method of compiling. Absent a concrete, tangible, useful result, the claim fails the practical 
application test from above. Hence, the claim and its dependent claim 9 are rejected for not 
producing a tangible result; thus, leading toward a non-statutory subject matter. 

Claim 10 recites a compiler system including a source program, an object file, an 
enhanced compiler, which according to a broad and reasonable interpretation in light of the 
specifications amount to only software implemented entities. The claim therefore does not 
provide evidence of any hardware support within which those software entities are embodied. 
Hence the claim fails the practical applicability for insufficient reciting of a hardware or tangible 
medium. The claim and its dependent claims ( claims 1 1-13, for failing to remedy to the 
deficiencies of the base claim) are thus rejected for not producing a tangible result; thus, leading 
toward a non-statutory subject matter. 

Claim Rejections - 35 USC § 103 
5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 




V 
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6. Claims 1-7, and 9-20 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Burch, USPN: 6,308,320 ( hereinafter Burch), in view of Fitzgerald, USPN: 5,408,665( 
hereinafter Fitzgerald). 

As per claim 1, Burch discloses a method of compilation of source program using one or 
more associated depository of object files, the method comprising: 

identifying one or more instances available for use in the one or more library object files 
(e.g. reuse depository 208 - col 10, lines 26-45; col. 11, lines 32-45) using linker symbol names 
(e.g. col. 10, lines 34-45) for the instance(s); 

receiving a first request to create a first instance (e.g. col. 11, lines 32-45 - Note: attempt 
to see if new instance of object file is to be created reads on get a request to do so); and 

determine whether the first instance has been identified in the one or more library object 
files (e.g. col. 11, lines 32-45 - Note: checking if the object file instance is already in a 
depository reads on whether a first instance has been identified in such depository). 

But Burch does not specify that the depository to create a first instance of object file is 
library of object files. Analogous to Burch' s approach in alleviating compiler linking resources, 
Fitzgerald in a method to compile and link compiled code into executable discloses the use of 
library of object files for scanning in order to identify which instances are needed for the final 
linking of the executable subsequent linking (e.g. contained in library files, marked ... needed - 
col. 9, line 32 to col. 10, line 8; Fig. 4A). It would have been obvious for one of ordinary skill in 
the art at the time the invention was made to implement the collection of reusable object files by 
Burch so it be library of object instance needed for subsequent linking as taught by Fitzgerald 
because in conjunction with alleviating resource for creating new object files as taught by Burch, 
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the use of library object files of object files can enable selectively loading/activating object 
instances when resolving linking references as by Fitzgerald is required, thus provide a more 
efficient process in which recreating of object codes and linking of needed object instance is 
based on selective marking thereby expediting the final code linking. 

As per claim 2, Burch ( in conjunction with Fitzgerald) discloses creating the first 
instance when the first instance has not been identified in the library object files and creating 
such instance when it has been identified in such library ( see rejection in claim 1 ). 

As per claim 3, Burch discloses 

creating the first instance when such linker symbol name is identified as not matching 
any available instances in the library object files (e.g. col. 11, lines 32-45). 

Although Burch does not explicitly specify that the creation of instance when the linker 
symbol name does not match the identified symbol names for instance available for use in the 
library of object files, the symbol name leading (col. 10, lines 34-45; col. 1 1, lines 32-45) to 
searching of the appropriate object file in the depository and the subsequent creation in case of 
no match implicitly teaches the above limitation. 

As per claim 4, Burch discloses accessing a library of object files and selecting object 
file name referenced by linker symbol names based on what files are available in the library and 
saving the names ( e.g. Fig. 7 A, B; re cited parts of claim 1,3- Note: identify names that already 
exist implicitly disclose saving of names) but it is that Fitzgerald that discloses examining linker . 
symbol names in symbol tables within the library files and selecting linker symbol names that 
are likely to correspond to instances available for use in the library of object files (e.g. contained 
in library files, marked ... needed - col. 9, line 32 to col. 10, line 8; Fig. 4A, 4C; 5A). In view of 
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the process to identify object code instance to create anew or use without recreating as addressed 
in claim 1 using the symbol referencing therein by Burch and the rationale as to implement a 
library of object to be support linking process by Fitzgerald, the above limitation would also 
have been obvious for the same reasons as set forth in claim 1 . 

As per claim 5, Fitzgerald discloses examining and extracting linker symbol names 
likely to correspond to instances of library object files code (e.g. Fig. 4A, 4C; 5A); and the 
rationale as to using the library and the selective marking of instances by Fitzgerald combined 
with the selective creation of object instances by Burch would have made the current limitation 
obvious for the same benefits as mentioned in claim 1 . 

As per claim 6, Burch ( in combination with Fitzgerald) disclose a linker symbol names 
that include predetermined sequence of characters (see Burch: file name - Fig. 7B, C, D; see 
Fitzgerald: Fig. 4A, 4C; 5A) 

As per claim 7, Burch disclose hash table (Fig. 7B, C, D) 

As per claim 9, Burch discloses intermediate code ( Fig. 3) and Fitzgerald discloses 
source program in C++ ( e.g. col. 4, lines 58-63). At the time the invention was made, 
implementing code with intermediate form so that it is reusable and object oriented as suggested 
by Burch in view of Fitzgerald would have been obvious for portability benefits and all pertinent 
advantages in 00 programming language. 

As per claim 10, Burch discloses a system suitable for compilation, the system 
comprising: a source program (e.g. Fig. 3); a depository of object files including at least one 
instance available for use by the program (e.g. reuse depository 208 - col. 10, lines 26-45) an 
instance identifiable by a linker symbol name (col. 10, lines 34-45; Fig. 7B); an enhanced 
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compiler suitable for compilation of source code (Fig. 3), such compiler accessing the depository 
object file to identify the one instance available in the library (e.g. col. 1 1, lines 32-45). 

But Fitzgerald does not specify that the depository to create a first instance of object file 
is library of object files. This library limitation, however, has been addressed in claim 1 above, 
hence is rejected herein using the same rationale set forth therein. 

As per claims 11 and 12, Burch ( in combination with Burch) discloses retrieving, i.e. 
using an instance extractor , an instance of the library, available to be use for the program 
generating; and comparing one instance available with a desired instance (e.g. col 11, lines 32- 
45). 

As per claim 13, Fitzgerald discloses storage of an instance name (e.g. e.g. Fig. 7A, B; re 
cited parts of claim 1,3- Note: identify names that already exist implicitly disclose saving of 
names). 

As per claim 14, Burch discloses a method of compilation using one or more associated 
depository of object files, the method comprising: 

examining a linker symbol name of one or more associated depository of object files (e.g. 
col. 10, lines 34-45; Fig. 5); 

extracting from the linker name one or more linker symbol names that are likely to 
correspond to the stored linker symbol names (e.g. Fig. 5, 7A-D); 

storing the extracted symbol names (e.g. Fig. 5, 7A-D ); 

receiving a first request to create a first instance, said first instance during compilation, 
said instance having a first tinker symbol name (col. 1 1, lines 32-45); 
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comparing the first linker symbol name with one or more stored linker symbol names; 
and creating the first instance when such symbol name is not yet stored (e.g. col. 11, lines 32-45 
- Note: checking if the object file name instance is already in a depository reads on comparing 
based on whether a first instance has been identified in such depository). 

But Burch d does not specify that the storage for depository of object files is library of 
object files of instances nor does Buch explicitly disclose examining a linker name table. This 
library and linker table limitations in view of the teaching by Fitzgerald using linking tables ( e.g. 
Fig. 4A, 5A, 6A), however, has been addressed in claim 1 above, hence is rejected herein using 
the same rationale set forth therein. 

As per claim 15, Burch ( in combination with Fitzgerald) discloses a comparing without 
transforming the names in the library object files (e.g. Fig. 7A-D ). 

As per claim 16, refer to rejection of claims 7 and 9. 

As per claim 17, Fitzgerald discloses a computer-readable medium to include code for 
implementing a method with the limitations as recited in claim 1 and claim 2, namely the steps of 
identifying( instances), receiving ( request), determining( instance available), creating ( first 
instance). Hence the instant claim step limitations are herein rejected (using Fitzgerald in 
combination with Burch) with the corresponding rejections as set forth in claims 1 and 2 
respectively. 

As per claims 18-20, these are computer medium claims corresponding to claims 3, 4, 
and 6 above, respectively, hence are rejected herein using the rejection set forth therein. 
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7. Claims 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over Burch, USPN: 
6,308,320 and Fitzgerald, USPN: 5,408,665, as applied to clam 1, and further in view of Perks et 
al, USPN: 6,041,180 (hereinafter Perks). 

As per claim 8, Burch (combined wiht Fitzgerald's teachings) discloses 
obtaining a first linker symbol name for the first instance(e.g. col 10, lines 34-45 ); 

comparing the symbol name with those selected linker symbol names likely to 
correspond to object instances (e.g. Fig. 7A-C), and 

creating the first instance when the first linker symbol does not match any of those 
selected linker symbol names likely to correspond to said instances (col. 11, lines 32-45). 

But Burch does not teach template instance even though Burch code is reusable code with 
intermediate form ( Fig. 3A) similar to object-oriented language and teaches a hash directory to 
be overridden (fig. 6B). Analogous to the hash comparing by Burch and the selective 
identification during linking by Fitzgerald, Perks via a linking process also uses comparing of 
object files to a encoded scheme to identify whether some discrepancies exist before assembling 
the final executable, and further disclose templates ( col. 6, line 4 to col. 7, line 49). If Burch 
programming language can define templates as suggested via the overridden tables, it would 
have been obvious for one of ordinary skill in the art at the time the invention was made to 
implement Burch programming code and a override table at compile time so that templates as 
taught by Perks be in place to enable a visual evaluation and analysis of object modules being 
needed by the linking process; and thereby root out of unwanted discrepancies as implied by 
Perks. 

Response to Arguments 
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8. Applicants arguments with respect to claims 1-20 have been considered but are moot in 
view of the new ground(s) of rejection. 

Conclusion 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tuan A Vu whose telephone number is (272) 272-3735. The 
examiner can normally be reached on 8AM-4:30PM/Mon-Fri. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kakali Chaki can be reached on (571)272-3719. 

The fax phone number for the organization where this application or proceeding is 
assigned is (571) 273-3735 ( for non-official correspondence - please consult Examiner before 
using) or 703-872-9306 ( for official correspondence) or redirected to customer service at 571- 
272-3609. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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